05/10/16 DRAFT

ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
AMARILLO, TEXAS: AMENDING THE AMARILLO
MUNICIPAL CODE, CHAPTER 8-2 FOR THE PURPOSE OF
ENACTING A PROGRAM FOR THE MANAGEMENT OF
COMMUNITY CATS THROUGH A TRAP-NEUTER-RETURN
PROGRAM BY AMENDING ARTICLE I, SECTION 8-2-1
“DEFINITIONS” TO AMEND AND ADD DEFINITIONS; BY
ADDING ARTICLE V “COMMUNITY CATS” TO DESCRIBE
THE RESPONSIBILITIES OF OWNERS OF DOMESTICATED
CATS, THE RESPONSIBILITES OF THE AMARILLO-
PANHANDLE HUMANE SOCIETY AND CARETAKERS, THE
REMEDIES WHEN COMMUNITY CATS CAUSE A
NUISANCE, PROVIDING FOR THE REMOVAL OF
COMMUNITY CATS, AND DESCRIBING ENFOREMENT
MECHANISMS FOR THE PROVISIONS OF ARTICLE V;
PROVIDING FOR  REPEALER; PROVIDING . FOR
CONTINUATION OF PRIOR LAW,; PROVIDING PENALTY;
PROVIDING FOR PUBLICATION AND EFFECTIVE DATE.

WHEREAS, “Community Cats” currently exist in large numbers and roam free throughout the
City of Amarillo with no effective means of controlling their population; and

WHEREAS, the City currently addresses nuisances caused by feral cats through trapping and
humane euthanasia; and

WHEREAS, approximately feral cats are humanely euthanized annually at the City’s
shelter; and

WHEREAS, the City endorses the potential for trap-neuter-return (TNR) policies as mechanism
to stabilize and/or reduce existing feral cat populations and addresses potential disease concerns
by establishing rules and regulations for feral cat sponsors like the Amarillo Panhandle Humane
Society and caretakers to ensure feral cats are spayed/neutered and provided rabies vaccination;
and

WHEREAS, an effective TNR program requires a clear delineation of the responsibilities of
Community Cat Caretakers and the Amarillo Panhandle Humane Society as distinct from the
responsibilities of the owners of domesticated cats; and

WHEREAS, the public health and” welfare requires methods to ensure that feral cats are
immunized against disease and safely neutered under the care of a veterinarian; and

WHEREAS, that it is in the public interest to protect the environmentally sensitive areas from
damage due to feral cat colonies; and

WHEREAS, it is in the legitimate interest of the City of Amarillo to protect the health, safety,

protection, and welfare of feral cats and residents by setting reasonable standards for the
management of feral cats;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
AMARILLO, TEXAS:

SECTION 1. The Amarillo Municipal Code, Chapter 8-2, Article I, Section 8-2-1 be and hereby

is AMENDED to now read as follows:



Sec. 8-2-1. - Definitions.

The following words, terms and phrases, when used in this chapter, shall
have the meanings ascribed to them in this section, except where the context clearly
indicates a different meaning:

Animal: Any live, nonhuman, vertebrate creature, be it domestic, wild, Livestock,
reptile, or other.

At Large: Any Animal not restrained, including without limitation Domestic, Wild,
and Livestock Animals as defined herein and Estrays as defined in state law.

Adoption Program: Transferring permanent custody of animal(s) to a private
individual, 501(c)(3) non-profit animal rescue organization, or placing in temporary foster
home pending transfer of permanent custody.

Animal Management & Welfare officer: (a) An employee of the City of Amarillo
Animal Management & Welfare Department authorized to enforce all ordinances and
state laws pertaining to the ownership, care, and management of Animals by exercising
lawful authority to issue citations, notices of violation, and seizing Animals, and obtaining
warrants or court orders pertaining to Animals; (b) any Texas peace officer acting to
enforce this chapter or state laws pertaining to Animals.

Barnyard Fowl: Means and includes chickens, ducks, geese, peacocks, guineas,
and turkeys.

Community Cat Colony: Means a group of Community Cats that live together in
one territory and are managed by the Amarillo-Panhandle Humane Society.

Community Cat: Means, a feral cat or.undomesticated cat that is not socialized
for interaction with humans.

Community Cat Caretaker: Means any person other than an owner who provides,
food, water, orShelter to, or otherwise cares for, a Community Cat.

Dangerous Animal: Any. Animal shall be deemed dangerous upon the occurrence
of any of the following events:

D An unprovoked attack on a person, Domestic Animal or Livestock,
causing serious bodily injury, by an Animal outside a secure enclosure in which the
attacking Animal is kept;

(2) An unprovoked act of aggression by an Animal outside a secure
enclosure which causes a person to reasonably believe the Animal will attack and
cause serious bodily injury to a human or to a Domestic Animal or Livestock:

3) Certification by a Doctor of Veterinary Medicine that an Animal poses a
danger to human life, Animal life, or property based on a reasonable medical
probability after observation.

Department: Means the department of Animal Management and Welfare for the
City of Amarrillo.

Domestic Animal: Those Animals which are naturally tame and gentle or which,
by long association with man, have become thoroughly domesticated and are now
reduced to such a state of subjection to his will that they no longer possess the
disposition or inclination to escape. This definition specifically includes household pets,
such as dogs and domesticated cats and pigeon, rabbit, other bird or fowl not regulated
or defined elsewhere, and miniature Animals. Domestic Animals do not include
Community Cats as defined herein.

Eartipped; means straight-line cutting of the tip of the left ear of a cat while the
cat is anesthetized.




Kennel: Any place where five (5) or more Animals, not wild, livestock, or estray,
over the age of four (4) months, are raised, trained, boarded, harbored or kept. A farm,
ranch, horse lot private or commercial, private stable, veterinary clinic, Animal hospital
and an Animal pound as defined in the Zoning Ordinance are specifically excluded from
this definition.

Livestock: Any species or family of bovine, ox, cattle, swine, pig, horse, equine,
tapir, elephant, deer, or antelope; other grass or plant-eating single or cloven-hooved
mammals, (whether indigenous to this state or not): any species or family of emu, ostrich
or any other Animal (not listed in this ordinance as Domestic, Wild, or Barnyard Fowl)
which may be raised for human consumption in the United States of America; and, any
Animal designated or defined by state law as an Estray when straying or at large.

Microchip: A passive electronic device that is injected into an Animal by means of
a hypodermic-type device. Each microchip must contain a unique and original number
that is readable by an electronic scanning device for purposes of Animal identification.
The microchip shall be supplied with a tag that must be attached to the Animal's collar to
notify others of the presence of the microchip.

(a) A Microchip implanted in a Community-Cat that is part of a Trap, Neuter,
and Return (TNR) Program will be registered to the Territory where the Community Cat
lives; an owner’s name will not be required for registration. Under this subsection, the
purpose for micro-chipping is to track any and all medical procedures and vaccinations,
and provide a location to return the Community Cat to«in the event return is.needed. A
Community Cat that is part of a TNR Program is exempt from the requirement above
requiring a Microchip tag be attached to the Animal’'s_collar:

Miniature Animals: Those Animals, not wild or livestock, which when fully grown
do not exceed eighteen (18) inches in height at shoulder level and weigh no more than
ninety (90) pounds are considered to be miniature.

Neutered: Means any Animal, male or female rendered incapable of breeding or
being bred.

Owner: (1) A person who owns, keeps, harbors, controls (physically or by verbal
or hand commands), feeds, shelters or aids any Animal; or (2) A person who is the
Owner's.-agent left in charge of an Animal; or (3) A person who states that he or she will
be responsible for an Animal. If the Owner of an Animal is under the age of seventeen
(17) years, then the head of the household of such person under age seventeen (17) is
deemed to be an Owner and responsible for the Animal. There is a rebuttable
presumption that any person who owns, keeps, harbors, controls, feeds, shelters or aids
any Animal for three (3) consecutive days or more is an Owner for purposes of this
Article.

(a.) Exception: A person is not an Owner of a Community Cat if that person is
engaged in activities specifically related to an approved Trap, Neuter, and Return (TNR)

Program.

Restrain: Any Animal shall be deemed to be restrained when it is:

(1) Confined on the Premises of the Owner within a fenced enclosure,
capable of confining the Animal,

(2) Fastened, tethered, or picketed by a lead, rope, cable, strap, or other
non-chain material so as to keep the Animal on the Premises of the owner and at least
three (3) feet from the edge of any public street, alley, or sidewalk, as measured from
the interior edge of the street, alley, or sidewalk, as applicable, being opposite from the
curbside of the sidewalk, to the end of the lead, rope, or tether;

3) Under the control of a person by a leash;
(4) Within a vehicle being driven or parked; or

(5) On the premises of the Owner or keeper and is obedient to and under
control of oral command.



Serious bodily injury: Means an injury characterized by severe bite wounds or
severe ripping and tearing of muscle that would cause a reasonably prudent person or
Animal Owner to seek treatment from a medical professional or veterinarian and would
require hospitalization or clinic treatment without regard to whether the person actually
sought medical treatment or veterinarian services.

Society: Means the Amarillo-Panhandle Humane Society

Sterilized: See, Neutered.

Territory: Means a zip code within the City of Amarillo.

Trap, Neuter, and Return (TNR) Program: Means a program approved by the
Director or designee of the Amarillo-Panhandle Humane Society which Community Cats
are captured, evaluated, vaccinated for Rabies, neutered, micro-chipped, ear tipped, and
returned to the trap location in order to encourage the stabilization of the free-roaming
cat population in the city.

Wild Animal: Those Animals of a wild nature or disposition so as to require to be
reclaimed and made tame by art, industry or education; or else must be kept in
confinement to be brought within the immediate control of the Owner. Without limiting
the general definition just stated, this term specifically.includes venomous reptiles, a wolf
hybrid, or any non-Domestic Animal whose normal body weight at maturity is typically
fifteen (15) pounds or more.

SECTION 2. The Amarillo Municipal Code, Chapter 8-2, Article I, Section 8-2-5 be and hereby
is amended to now read as follows:

Sec. 8-2-5. - Nuisance Animals.

(a) It shall be unlawful for any person to own or maintain an Animal is such a manner as to
constitute a public nuisance. The following acts shall constitute a public nuisance:

(1) Failure to restrain an Animal, except-and unless the Animal is under control and
obedience to oral command while inthe course of: A. duties or training as a working or
service Animal; training for obedience trials; field trials, agility, dog shows, tracking
work, or search and rescue work-or training; or, B. performing in an organized
exhibition or training event that is held in a public venue or business; or, C. in a
designated "leash-free" area of a park;

(2) Damage to property caused by an Animal_against the wishes of the owner of the
property.

(3) Maintaining a Domestic Animal or Livestock in an unsanitary environment which shall
include but not be limited to the failure to remove urine and feces daily from the
confinement area to minimize the breeding of flies and rodents (Ord. No. 5929, § 2, 10-
15-91);

(4) Permitting an Animal to bark, whine, howl, crow, cackle or make any other noise which
causes annoyance or interference with the reasonable use and enjoyment of a
Premises;

(5) Herding of Animals along or upon any Public Right-of-way, except by any officer, agent
or employee of the federal, state or local government or agency thereof, if such herding
is done in the performance of his official duties;

(6) The maintenance of a Kennel in violation of Chapter 4-10.

(7) Maintaining a Dangerous Animal within the city limits in violation of the requirements
stated in Section 8-2-10(a).

(b) It shall be a nuisance and unlawful for any person to keep swine within the limits of the City,
except for the keeping of swine under direct supervision by and upon the premises of public
and private schools, fairs, or livestock shows and with the exception of Miniature pigs, in
which case no more than two (2) Miniature pigs (no litters) may be kept as pets in any one
(1) household. Miniature pigs shall be spayed or neutered on or before the age of three (3)



(c)

(d)

(€)

(f)

months. No adult male Miniature pig may be kept under this provision unless his tusks have
been surgically removed.

All Domestic Animals authorized to be kept shall be confined to the Premises of the Owner
or custodian of such Domestic Animal, and it shall be unlawful for any person to allow such
Domestic Animal to run or fly at large, or go upon the Premises of another person, or to
allow any shelter or cage for any Animal to be located in violation of applicable Building
Setback Lines, as set forth in the Zoning Ordinance. No Domestic Animal, other than a dog
or cat, shall be kept within a Front Yard in a one-family or two-family Dwelling District as
these terms are defined in the Zoning Ordinance.

It shall be a nuisance and unlawful for the Owner or custodian of any Animal which has
been killed or died, and which is not intended as food for human consumption, to permit or
suffer any such dead Animal to remain upon any Premises.

It shall be a nuisance and unlawful to keep any Livestock within the City limits unless such
Animal is kept in a horse lot (private or commercial), or other use as authorized in the
Zoning Ordinance. For purposes of this subsection, the term "livestock” shall include
horses, donkeys, mules, goats, sheep and other Animals of the ox kind or bovine species.

It shall be unlawful to keep Barnyard Fowl within the City limits, except: at a location zoned
for Industrial, Agricultural, or Heavy Commercial use; or, up to four(4) Barnyard Fowl per
guarter-acre may be kept at a location otherwise zoned provided that the location is not less
than one-quarter acre in size.

Sec. 8-2-9. - Vaccination tag.

Upon complying with the vaccination provisions of this chapter, there shall be issued to the
Owner a numbered metallic tag stamped with the number and expiration year. Dogs and
cats shall at all times wear the rabies vaccination tag issued to that Animal. The Owner or
person in possession of a Miniature pig may not keep such Animal within the City of
Amarillo without being able to provide proof of vaccination required by this chapter. A
Community Cat that is part of a TNR Program is exempt from the requirement above
requiring a rabies vaccination tag to be attached to the Animal’s collar.

Sec. 8-2-15. - Temporary custodian; transfer of ownership.

(@)

(b)

(c)

Temporary custodian: The City of Amarillo is hereby deemed to be the temporary custodian
of every animal immediately upon such animal coming into the possession, care. custody,
or control of the’Animal Management & Welfare Department, for purposes of providing the
animal medical treatment (therapeutic or prophylactic), immunizations, feeding, and general
care of such animal as the City deems necessary or prudent in its sole discretion.

Transfer of ownership. After the expiration of three (3) days of an animal being in the
possession, care, custody, or control of an animal without being reclaimed or redeemed by
the owner thereof, such animal is deemed to become and be the personal property of the
City of Amarillo, upon satisfying any notice or other prerequisites prescribed by this chapter
or other applicable law.

Community Cats will be_exempt from the three (3) day impoundment requirement, and
custody may be.immediately transferred from the Department to the Society for placement
in a Community Cat Colony.

SECTION 3. The Amarillo Municipal Code, Chapter 8-2, Article IV, is amended to read as

follows:

Sec. 8-2-71. - Administration; report by veterinarian.

[NO TEXT CHANGE]

Section 8-2-72. - Report of bite cases.

[NO TEXT CHANGE]

Section 8-2-73. - Quarantine regulations; pathological examination.

[NO TEXT CHANGE]

Section 8-2-74. - City-wide quarantine.



[NO TEXT CHANGE]
Section 8-2-75. — Nonauthorized Killing of suspected animals; surrender to City.
[NO TEXT CHANGE]

Sec. 8-2-76 — 8-2-79. - Reserved.

SECTION 4. The Amarillo Municipal Code, Chapter 8-2, adding Article V to now read as
follows:

ARTICLE V. — COMMUNITY CATS

Sec. 8-2-80. — Responsibilities of owners of domesticated cats.

(a) Owners of domesticated cats shall provide appropriate and adequate food,
water and shelter for their cats.

(b) The owner of a domesticated cat shall exercise reasonable care to quard
against the cat creating a nuisance.

(c) An owner shall not abandon a domesticated cat.

Sec. 8-2-81. — Community Cat Colonies.

(a) Community Cat Colonies may be permitted subjectto this Chapter and only
Community Cat Colony Caretakers may maintain and care for Community Cats by providing
food, water, shelter and other forms of sustenance if necessary. In addition Community Cat
Colonies must be registered with a Department and the Community Cat Colony Caretaker must
take all appropriate and available steps to meet the terms and conditions of this Article. Nothing
in this Article grants or implies a right to trespass, use, or access private property without the
consent of the property owner. Because Community Cats are unowned, nothing in this Article
conveys or implies any ownership interest in a Community Cat to any individual or entity or the

City.

(b) 1t shall be the duty of the Amarillo-Panhandle Humane Society to:

1. Review and, in'its discretionyapprove of Community Cat Colony Caretakers.

2. Help to resolve any.complaints over the conduct of a Community Cat Colony
Caretaker or of cats within-a colony.

3. Maintain records provided by Community Cat Colony Caretakers on the size
and location of the colonies as well as the vaccination, and neutered records of
cats in the Society’s colonies.

4. Provide, at a minimum, written educational training for all Caretakers
addressing uniform standards and procedures for colony maintenance.

5. Provide the Department with access to records for review and/or
confirmation of the following:

(i) number and location of colonies in the City;

(ii) total number of cats in each of its colonies;

(iii) number of cats from its colonies vaccinated, and spayed and neutered
pursuant to the TNR program and number of cats and kittens from its
colonies placed in permanent homes.

6. Prevent Community Cat Colonies from being maintained on any
environmentally sensitive areas or lands managed for wildlife or other natural
resources, such as but not limited to, nature preserves and other
environmentally sensitive habitats.

7. Provide any forms or other documentation necessary to allow Community
Cat Colony Caretakers to receive any public or private subsidies, medical care
or other forms of assistance for their Community Cat Colonies which may be
available to them;




8. Provide to the Department access to records pertaining to the

location, by address, of Community Cat Colonies where Community Cat
Colony Caretakers have reqularly failed to comply with this Ordinance or where
the Amarillo Humane Society has been unable to resolve a nuisance behavior
situation.

(c) Community Cat Colony Caretaker Responsibilities. In order to be an approved
managed Community Cat Colony Caretaker, said Caretakers shall be responsible for the

following:

1. Registering the colony with the Society.

2. Should a Community Cat come back into custody then the Community Cat’s
rabies vaccination status shall be checked and brought up-to-date if necessary.

3. Take appropriate and reasonable steps to have the colony population
neutered by a licensed veterinarian.

4. Eartipping the ear of a colony cat that has been vaccinated and neutered so
that colony cats can be readily identified.

5. Providing the Society descriptions of.each cat in the colony and copies of
documents demonstrating that the cats have been vaccinated, and.neutered.

6. Providing food, water and, if feasible, shelter for colony cats, if necessary

7. Obtaining proper medical attention for any colony cat that has a debilitating
injury or illness.

8. Observing the colony cats at least twice per week and keeping a record of
any illness or unusual behavior noticed in any colony cat.

9. Obtaining approval of the owner of any property, or any authorized
representative of the owner, to which the Community Cat Colony Caretaker
requires access to provide colony care.

10. Taking all reasonable steps to (1) remove kittens from the colony after they
have been weaned, (2) place the Kittens in homes or foster homes for the
purpose of subsequent permanent placement, and (3) capture and spay the
mother cat.

11. Taking appropriate measures to comply with the nuisance section of the
Chapter and assisting with elimination of nuisances when declared by the

Department.

(d) Withdrawal of Community Cat Colony Caretaker. In the event that a
Community Cat Colony Caretaker is unable or unwilling to continue in that role, he or
she shall notify the Society. In the event the Society is unable or unwilling to continue to perform
its role, it shall so advise the Department.

(e) Removal of Community Cat Colony cats.

1. The Department may develop policies and procedures for trapping and
disposition of Community Cats for the purpose of eliminating a potential public
health or public safety threat, a nuisance, or for the welfare of the animal.

2. The Department, when in possession of a cat whose ear has been tipped
indicating that it belongs to a Community Cat Colony, shall take reasonable steps
to notify the Society of the description and sex of the cat, and if available, the
address or location where the cat was trapped. The Society shall the take all
appropriate and available steps to identify the Community Cat Colony Caretaker
of this cat

3. If the Community Cat Colony Caretaker is not able to immediately take
custody of the cat, the Officer shall transport the cat to the City’s animal shelter.
The Community Cat Colony Caretaker shall be responsible for retrieving the cat




from the shelter within three (3) business days or advising the shelter if he or she
does not intend to retrieve the cat.

Sec. 8-2-82. - Nuisance.

(a) A Community Cat causing a nuisance for the first time may be impounded and
returned to the Society or Caretaker to implement TNR program requirements.

(b) A Community Cat causing a nuisance may be
impounded and handled consistent with the protocol for a domestic cat which is
creating a nuisance or returned to the Society or Caretaker for identification of alternative
solutions. The Community Cat shall not be returned to the location from which it was four times
removed as a nuisance.

(c) A property owner may take measures to abate a nuisance caused by a Community
Cat on the owner’s private property in a manner that does not harm the Community Cat or
animal.

Sec. 8-2-83. - Enforcement.

(a) The Department, in order to enforce the terms of this ordinance, shall have
the right to manage the City’'s Community Cat program, which shall be exercised at its
reasonable discretion including but not limited to:

1. The right to revoke the reqistration or.approval for any entity or individual
to serve as a sponsor or Caretaker.

2. The right to remove or.to direct the Society to.remove a Community Cat that is
creating a nuisance if the Society has failed to adequately resolve a nuisance
within 30 days after being given written notice thereof. Failure of the Society to
remove the cat shall constitute grounds.for the Department to remove the cat.

(b) The City shall investigate any nuisance.complaint allegedly caused by a
Community Cat.

1. In_the event that a Community Cat or Community Cat Colony has created a
nuisance, the Society shall be notified in writing of the nuisance.

2. The Society shall have the right to review the matter with the Director or
designee of the Department. If the Society is not able to satisfy the Director or
designee that a nuisance is.not occurring, the Society shall have 30 days to
comply with the Director’s or designee’s direction with respect to correcting the
nuisance. If the Society fails to correct the nuisance, the Department shall have
the right to remove the cat.

(c) If a Society fails to perform its responsibilities as defined in this
Ordinance, the Department may notify the Society that it must comply with the
requirements of this Ordinance within 30 days. If the Society fails to do so, the
Department may discontinue the TNR Program with the City Manager’s approval or may
reassign the Community Cat Colonies from this Society to another sponsor or approved entity
with the City Manager’s approval.

(d) If a Community Cat Colony Caretaker regularly fails to comply with this
Ordinance, the Society may notify the Community Cat Colony Caretaker that he or she
has 30 days to make all reasonable efforts to fulfill the responsibilities specified in
this Ordinance. If the Community Cat Colony Caretaker fails to comply within that time
period, the Society may identify and obtain replacement Community Cat Colony
Caretakers for the Community Cat Colonies of the non-compliant Community Cat Colony
Caretaker. If no other Community Cat Colony Caretaker can be found within 30 days,
the Society shall notify the Department, and the Department may humanely
remove all, or parts of, the Community Cat Colonies.

SECTION 14. Repealer. All ordinances, parts of ordinances resolutions and parts of resolutions

in conflict with this ordinance are hereby repealed to the extent of conflict with this ordinance.



SECTION 15. Continuation. That nothing in this ordinance shall be construed to affect any suit
or proceeding pending in any court, or any rights acquired, or liability incurred, or any cause or
causes of action acquired or existing, under any act or ordinance hereby repealed by this
ordinance and such prior law is continued in effect for purposes of such pending matter.
SECTION 16. Penalty. A violation of this ordinance is an offense punishable in accordance with
Section 1-1-5 of this code of ordinances.
SECTION 17. Publishing and Effective Date. This ordinance shall be published and become
effective according to law.

INTRODUCED AND PASSED by the City Council of the City of Amarillo, Texas, on

First Reading this the day of , 2016; and PASSED on Second and

Final Reading the day of ,2016.

Paul Harpole, Mayor
ATTEST:

Frances Hibbs, City Secretary

APPROVED AS TO FORM:

William M. McKamie, City Attorney



